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                                       UPDATE #1: 2012 

 
To keep our friends current, we will summarize some of EHI’s recent activities below.  

(Most of them have been reported on our website). The headlines are: 

 

 Herndon (Virginia) Town Council modifies recommendations, preserves 

possibility of adequate housing near future Metrorail station, as urged by EHI 

 Controversial high-rise office building proposal for Reston (Virginia), which 

would aggravate housing shortage, is on hold following EHI objections 

 Several law students sign up as pro bono summer law clerks to work on 

nationwide statutory report and local exclusionary housing policies 

 EHI’s President supports Arlington County proposal for improved facility for 

homeless 

 Projected housing growth in Washington metro area is insufficient, despite 

reduced estimates of job growth, according to George Mason University  

 EHI receives generous response to 2011 Year-end Appeal 

 

« « « » » » 
 

Herndon Town Council modifies recommendations,  

preserves possibility of adequate housing near  

future Metrorail station, as urged by EHI 
 

Up to 13,425 new employees will be working in the 38-acre core area adjacent to the 

Town of Herndon’s future Metrorail station in Northern Virginia by 2030, under planning 

recommendations adopted by Herndon’s Town Council (4-3), on February 28, 2012 (see 

graphic, p. 2). However, the Council also voted (4-3) to hold off rezoning that area 

(which would allow the planned redevelopment), until it sets a policy as to how 

properties outside that core, but within the original, 183-acre study area, may redevelop 

later.  

 

That vote preserves the possibility that an adequate amount of housing will be permitted 

within a reasonable distance from the 38-acre core. EHI has advocated adequate planning 
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for housing there -- most recently in its letters to the Town’s Planning Commission and 

Town Council of January 30 and February 9. (Copies of those letters are posted on our 

website (http://cswac.org))..  

 

 

 
 

Herndon’s Metrorail station area plan, as approved February 28, 2012. The new, 

high-rise buildings (pictured in tan, just North of Metro station) will be up to 15 

stories tall) (pictures may not load immediately, but they are included!) 

 

An influential local e-journal published EHI’s letter about the housing issues on January 

16. The letter quickly became the most popular item in the journal and drew a response 

from, among others, a former head of the Town's Planning Commission. (The letter has 

been posted, along with EHI's detailed memo in support and responses to the letter, in the 

Herndon Patch, at: http://herndon.patch.com/articles/letter-to-the-editor-herndon-metro-

plan-deficient-on-housing.  

 

An adequate amount of housing near the Herndon Metrorail station is crucial because:  

 

 More than three times as many people work in the Town as it has housing units (a 

ratio of 3.25:1 as of early 2008). (By contrast, the generally recommended target 

standard for a community is one housing unit for every 1.5 jobs there, according 

to a recent American Planning Association (APA) advisory. APA Advisory 

Service Report 516, Jobs-Housing Balance, p 4 (2003), posted at: 

http://www.planning.org/pas/reports/subscribers/pdf/ PAS516.pdf.)  

 

 Housing generally is in short supply in Northern Fairfax County, and in Northern 

Virginia generally, compared with the usually robust job market.  

 

 The predictable results of continued, predominantly commercial development in 

Herndon would include more excessive housing prices, sprawl, traffic congestion, 

and related problems.  

http://cswac.org)/
http://herndon.patch.com/articles/letter-to-the-editor-herndon-metro-plan-deficient-on-housing
http://herndon.patch.com/articles/letter-to-the-editor-herndon-metro-plan-deficient-on-housing
http://www.planning.org/pas/reports/subscribers/pdf/%20PAS516.pdf
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It is far from clear that the Council will permit enough housing in the outer 145-acre area. 

For example, Herndon has a new Mayor and three new Council members (out of seven), 

as a result of the May 1 election. However, EHI will continue to monitor developments 

there and advise low-income people who are affected.  

 

 

 
 

Herndon’s future Metrorail station is on the North side of the main route from  

Washington, DC to Dulles International Airport 

 

 

Controversial high-rise office building proposal for Reston, which 

would aggravate housing shortage, is on hold following EHI objections 
 

EHI continues to support efforts by the Reston Task Force to plan for enough housing 

units to accompany the major, anticipated buildup of office workers and other 

commercial development in Reston’s future Metrorail station areas (see map above). A 

new challenge is posed by a landowner adjacent to the Reston Town Center station area 

(RTC Partnership, Inc.), which proposes to build a 23-story office tower on its 2.36-acre 

parcel on Reston Parkway (see artist’s rendering of project, p. 4).  

 

Such an office tower would aggravate the shortage of housing, compared with 

commercial growth, and it would create numerous other problems. There is strong 
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opposition to it from local groups including Reston Task Force members, the Reston 

Citizens Association, and ARCH (Alliance of Reston Clusters and Homeowners).  

 

Nevertheless, RTC gained approval in February from the Reston Planning and Zoning 

Committee (RP&Z), by a 9-5 vote, despite many Committee members’ misgivings about 

the merits of the proposal. RTC relied heavily on the argument that it has a vested, legal 

right to build the office tower. That position clearly influenced numerous votes at RP&Z.   

 

 

 

 
 

Artist’s rendering of proposed 23-story office tower in Reston, VA 

 

 

RTC now is seeking approval from the Fairfax County Planning Commission. The 

Planning Commission’s staff recommended denial of RTC’s application because of the 

extreme height and intensity of the proposed office tower and its incompatibility with 

surrounding development. The proposal is at odds with the County’s Comprehensive Plan 

for the area, with the property’s zoning classification (“Planned Residential Community 

(PRC)”), and with the recommendations of the Reston Task Force Subcommittee on 

Town Center development.  

 

However, the landowner continued to press its “vested rights” argument at the March 14 

public hearing, and the Commission deferred a decision to get legal advice from the 

County Attorney’s office. EHI became actively involved soon afterwards. It submitted a 

ten-page memorandum to the Planning Commission, focused on the legal issues. (A copy 

is posted on our website.)  

 

EHI explained that, under Virginia law, landowners have no vested right to develop 

without approval of the merits of their specific, current proposal by the governing body 

(here, the County Board of Supervisors). EHI’s memorandum also urged denial of RTC’s 

current proposal on its merits, based on the problems documented in the extensive Staff 

Report.  
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EHI’s memorandum took issue with the Staff Report in one respect. That report stated 

that the application is in accordance with Objective 1 of the PRC zoning standards, which 

is: “A variety of housing types, employment opportunities and commercial services to 

achieve a balanced community for families of all ages, sizes and levels of income.” 

(Emphasis added) EHI’s memorandum documented the lack of balance between 

residential and non-residential development in Reston and Fairfax County, which would 

be increased by RTC’s proposal.  

 

For example, the Reston Town Center area has had a jobs-housing ratio of about 13.6:1; 

the Reston Suburban Center (future Metrorail station areas) have a jobs-housing ratio of 

over 14:1; and Reston overall has had a ratio of 3.55:1. Those ratios contrast strongly 

with the generally recommended target standard mentioned above -- one housing unit for 

every 1.5 jobs in a community.  

 

Following EHI’s memorandum, the landowner has requested and been granted numerous 

extensions of time to submit its own position to the Planning Commission, but has 

submitted nothing yet.  

 

 

Several law students sign up as pro bono summer law clerks to work on 

nationwide statutory report and local exclusionary housing policies 
 

Again this summer, EHI will have the help of pro bono law clerks. Three are signed up to 

start on May 29. One is full-time – Ryan Frazee (Georgetown University Law 

Center ’14). Two will be part-time – Emily Kornfeld and Victoria Cheshire (George 

Mason University Law School ’14). All are skilled writers with a strong interest in pro 

bono activities.  

 

With their help, EHI will begin drafting a comprehensive report on statutory efforts in 

key jurisdictions nationwide to control regulatory barriers to affordable housing, and 

ways of making those efforts more effective. No such comprehensive analysis has been 

published yet. Effective legislation appears crucial to the widespread elimination of 

regulatory barriers in the foreseeable future. The report will build on analyses done by 

previous EHI law clerks of the experience under existing statutory approaches in 

numerous states, from Massachusetts to California.  

 

Law clerks also will work on regulatory problems affecting affordable housing in the 

Washington metropolitan area -- such as the frequent lack of sufficient planning for 

housing in growth areas of Fairfax County.   

 

 

EHI’s President supports Arlington County proposal for  

improved facility for homeless 
 

In December, EHI President Tom Loftus submitted e-mail comments to the Arlington 

County Board of Supervisors in support of the County’s proposed acquisition of an office 
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building in the Arlington Courthouse area, to be used in part as a comprehensive 

homeless services center. The Board approved the proposal unanimously.  

 

The new facility will will replace the Emergency Winter Shelter less than two blocks 

away. For many years, Tom (and his wife Phyllis) have volunteered at that shelter. It is in 

an antiquated former office building with deficient facilities for food service, hygiene, 

and other services – so much so that there were public protests several years ago by the 

facility’s managers (A-SPAN, the Arlington Street People’s Assistance Network). 

Further, the shelter is open only from November to March and only at night, so homeless 

people congregate outside it during the day.  

 

The new facility will serve as a homeless shelter year-round. It will allow Arlington’s 

homeless to be off the streets at all times, and it will provide more adequate services for 

them. Most of the seven-story building will be used for County office space, vehicular 

fleet storage and parking space. 

 

Tom’s e-mail comments addressed objections to the new facility that had been reported 

in the media. Those objections, raised by certain residents of an adjacent condominium, 

were that the condo’s residents: (1) might be exposed to increased safety risks; (2) might 

have to avoid using the condo’s back door to walk to Metro – a savings of only half a 

block, one-way; and (3) might see their property values reduced.  

 

 

 
 

Flyer distributed by opponents of Arlington County proposal 
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Tom commented: 

 

 [T]here seemingly would be no added safety risks to nearby residents. If anything, 

those risks seemingly would be reduced, because the homeless clients who now 

must stay outside all day could be kept indoors 24 hours a day.  

 

The current shelter has operated successfully for 20 years without major incidents. Tom 

characterized the extra half-block walk to the nearby Metro entrance for the condo 

residents as “a minimal concern.” Finally: 

 

As to property values, they very likely were discounted by the market many years 

ago, based on the zoning and uses nearby -- even before the long-standing 

Emergency Winter Shelter opened less than two blocks away. Studies show that 

adding a low- and moderate-income housing development generally does not 

depress neighboring property values. Among other reasons, those property values 

already have been adjusted because of the potential for such a development 

nearby. No argument about diminution of nearby property values should be 

considered unless it is backed by solid, expert analysis of the actual, overall 

effects of the specific proposal before you.  

 

 

Projected housing growth in Washington metro area is insufficient, 

despite reduced estimates of job growth, according to  

George Mason University  
  

The late, Great Recession has resulted in reduced forecasts of job growth and housing 

demand in the Washington metropolitan area over the next twenty years. However, even 

given the reduced estimates, housing production is projected to fall well short under 

current policies – especially for low- and moderate-income people.  

 

A major housing report to that effect was issued in October 2011 by the George Mason 

University Center for Regional Analysis (“GMU”). (Housing the Region’s Future 

Workforce, posted at: http://cra.gmu.edu/.) GMU’s housing research is relied on by local 

jurisdictions throughout the Washington area.  

 

As background, GMU notes that from 1992 to 2011, the Washington metropolitan area 

fell short on housing production by more than one-third. Even under the reduced 

estimates of future job growth in the region, GMU finds that: 

 

1. Local jurisdictions are planning for an insufficient amount of housing to 

accommodate future workers. 

2. More housing is needed closer to jobs, in existing and growing regional 

employment centers. 

3. There is a need for more multi-family housing and smaller, more affordable 

owner and renter homes in the region.  

http://cra.gmu.edu/
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4. A lack of a sufficient supply of housing contributes to worsening traffic and 

quality of life and threatens our region’s economic vitality.
 
  

 

EHI has provided a analysis on its website of GMU’s revised forecasts with specific 

reference to Fairfax County.  

 

 

Year-end Appeal receives another generous response 
 

EHI supporters again responded generously to its 2011 Year-end Appeal. So far, the 

organization has received $2,515 in response. That will go a long way toward covering 

our 2012 expenses.  

 

EHI still seeks an “angel” to help fund its state-of-the-art online legal research service 

(Lexis-Nexis) for the coming year. A full-service, online legal subscription is crucial to 

EHI’s ability to research efficiently (and make handy PDF copies of) the statutes, judicial 

decisions, and law review articles that bear on its work. Such an online service expedites 

EHI’s investigations and reports regarding regulatory barriers and ways to remove them. 

Thus, it expedites increased affordable housing opportunities for low- and moderate-

income people.  

 

EHI’s Lexis subscription is not cheap (it will be $154 per month beginning in July, or 

$1,848 for the ensuing year), but it is the most cost-effective way to stay on top of things 

that we have found. If you wish to donate now, you may use the form below or donate 

online at http://cswac.org.  

 

 

Thank you very much for your interest and support! 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   

Equitable Housing Institute    /    P.O. Box 1402, Vienna, VA 22183 
 

I support EHI=s important work! I am giving:  
 

___ $100   ___$50   ___$25  ___$10   Other: $________  

 Please contact me about the online law library project 

 Please make checks payable to EHI and consider your postage costs as part of your 

contribution. It will save EHI many times that amount in mailing costs.  

FOR CREDIT CARD CONTRIBUTIONS: Please donate through EHI=s website 

(http://www.cswac.org).   

CONTRIBUTIONS TO EHI ARE TAX-DEDUCTIBLE. 

http://cswac.org/

