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                                          UPDATE #2: 2011 

 
To keep our friends current on the Institute’s (“EHI’s”) activities, we summarize a few recent 

developments below. The headlines are: 

 

 Reston budges, and Herndon restudies, following EHI comments on need for more 

housing in Dulles Metrorail corridor of Fairfax County, VA 

 Deficient housing planning for Fort Belvoir and other growth areas of Fairfax County 

documented with help of EHI law clerks 

 EHI completes initial survey of key statutory efforts nationwide, as two law clerks report 

on California and Oregon  

 EHI issues advisory to minority group representatives on importance of involvement in 

local zoning and planning activities, based on law clerk’s memo 

 EHI seeks funding for online law library, to expedite planned report on key state statutory 

developments and best practices nationwide 

 

Reston takes action, and Herndon restudies, following EHI input on  

need for more housing in Dulles Metrorail corridor 
 

Planning groups in Fairfax County, Virginia, are preparing recommendations for a huge build-up 

of commercial development in three planned Metrorail station areas in the Dulles Metrorail 

corridor (see map, p. 2). The active planning is in Reston and Herndon, which are planning for 

an influx of somewhere around 90,000 new jobs by 2030. EHI has been urging their planning 

groups to include enough housing development to achieve a balance of housing units with jobs in 

the communities involved, so far as possible.  

 

Progress in Reston  

 

The Reston Task Force is planning the station areas on both the North and South sides of two 

new stations (Wiehle Avenue and Reston Town Center) and the South side of the 

Herndon/Reston West station. The “station areas” consist of the land within approximately one-

half mile of each Metrorail station.  
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Dulles Metrorail project plans to connect the airport with Washington, DC,  

the rest of the Metrorail system, and points in Loudoun County 

 

 

 
 

Herndon’s proposed station area (new, high-rise buildings, just North  

of main highway to Dulles Airport, will be up to 15 stories) 
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Before EHI got involved early this year, the basic jobs-housing mix under consideration was the 

County planning staff’s framework. If adopted, it would have produced a jobs-housing ratio for 

overall new development much higher than the current ratio in Reston as a whole (3.75:1 versus 

the current 3:1).
 1
  

 

The appropriate jobs-housing ratio for a community, according to the American Planning 

Association, generally includes about one housing unit for every 1.5 jobs in the community. An 

excess of jobs compared with housing units in a community is associated with excessive housing 

prices, increased poverty, homelessness, suburban sprawl and traffic congestion, among other 

problems.  

 

EHI’s comments to the Task Force this Spring (discussed in our May 2011 Update and on our 

website) helped focus support among various Task Force members for including more housing. 

On November 1, the Task Force voted to send two development scenarios to Fairfax County 

agencies for impact analysis. Both scenarios presuppose much more housing, and better jobs-

housing ratios, than the County’s original framework.   

 

“Scenario 1” would accommodate up to 19,392 new households and 64,298 new jobs in the 

station areas by 2030 (a jobs-housing ratio of 3.32:1 for new development).
2
 “Scenario 2” – the 

“Residentially-Intensive Scenario” – would accommodate up to 44,290 new households (with the 

same number of new jobs) -- a jobs-housing ratio of 1.45:1 for new development.
3
  

 

Thus, the first scenario would involve more than a 140% increase in housing, and the second 

scenario would involve more than a 450% increase in housing, compared with the County’s 

original framework. The second scenario actually might reduce the total number of Reston 

workers who would be forced to commute from elsewhere. The projected 1.45:1 jobs-housing 

ratio is slightly better than the typical ratio of workers per household in the Washington 

metropolitan area. The jobs-housing ratio in Reston overall would be reduced dramatically, to 

about 2:1 from the current 3:1, under that scenario.
4
 

 

EHI very much hopes that Scenario 2 survives the County’s impact analysis and that such a 

residentially-intensive option is adopted. We will continue to monitor Reston’s planning process.  

 

                                                
1 Under that framework, there would be about 8,000 new housing units and about 30,000 new workers by 2030.That 

housing proposal was based on the same figures contained in GMU Center for Regional Analysis, Forecasts for the 

Reston/Dulles Rail Corridor and Route 28 Corridor 2010 to 2050 (July 26, 2010) (intermediate forecasts for 

numbers of households in 2030). See, e.g., Fairfax County DPZ, Task Force Scenario Building Process, pp. 4-7 

(Nov. 9, 2010).   

2 Fairfax County DPZ, Review re: Steering Subcommittee & Second Scenario for Impact Analysis (so-called 

“Residentially-Intensive” scenario), p. 28 (Nov. 1, 2011), as amended (Nov. 10, 2011) (“Review”).  Further 

amendments by DPZ may change those estimates somewhat.   

3 “Review,” p. 29 (Nov. 1, 2011), as amended (Nov. 10, 2011).  

4 Id.  
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Herndon takes step back following recent EHI comments 

 

The Town of Herndon is planning the station area on the North side of the Herndon/Reston West 

station. In early October, the Planning Commission (PC) recommended predominantly 

commercial development in that station area (see picture, p. 2). Those recommendations would 

aggravate the existing housing shortage in Herndon a great deal. They would permit commercial 

development producing somewhere between 23,000 and 29,000 new jobs (Herndon already has 

roughly 25,000 workers), but they would permit housing for less than 25% as many workers.  

 

On October 28, EHI sent written comments criticizing the shortage of planned housing to the 

Herndon Town Council, which was reviewing the PC’s recommendations. On November 10, the 

Town Council voted unanimously to return those recommendations to the PC for further study, 

in light of inconsistencies in the plan’s traffic analysis. The Council’s action will give the PC a 

chance to consider EHI’s comments, which summarized the issues as follows:   

 

The current proposal plans for an insufficient amount of housing to accommodate 

the huge influx of future workers that is projected, and the proposal predictably 

would increase greatly the number of long-distance commuters to Herndon. The 

proposal gives no consideration to the housing needs of the future Herndon 

workers generally, or of other Herndon households. Just this week, George Mason 

University’s Center for Regional Analysis once again identified such planning as 

a major cause of the serious, growing shortage of housing in the region generally 

– including Herndon.  

 

Furthermore, Herndon’s housing planning appears not to comply with certain 

Virginia Code requirements. Neither the current proposal nor Herndon’s 

Comprehensive Plan (CP) designates areas or implements measures calculated to 

produce sufficient affordable housing that is affordable for Herndon households 

with incomes at or below the area median income. Also, neither document 

considers the housing needs of the future Herndon workers generally or of the 

“planning district,” i.e., Northern Virginia as a whole. Cf., Va. Code § 15.2-2223.  

The current proposal should be revised to correct the problems, which we discuss 

below.   

 

EHI’s letter in its entirety is posted on our website (http://cswac.org). The George Mason 

University study just mentioned is posted at: 

http://66.147.244.232/~lifeats1/cra/pdfs/studies_reports_presentations/Housing__the_Regions_

Workforce_Oct_2011.pdf (Oct. 25, 2011). Herndon and other jurisdictions throughout the 

Washington metropolitan area rely on GMU for expert housing analysis.  

 

The Town Council scheduled another public hearing on the plan for Feb. 14, 2012. EHI now is 

meeting with minority group representatives in Herndon about ways to preserve and improve the 

very limited opportunities for affordable housing there. For more on EHI’s recent initiative to 

inform minority groups about the importance of monitoring local regulatory barriers to 

affordable housing, please see below, p. 9.  

 

http://cswac.org/
http://66.147.244.232/~lifeats1/cra/pdfs/studies_reports_presentations/Housing__the_Regions_Workforce_Oct_2011.pdf
http://66.147.244.232/~lifeats1/cra/pdfs/studies_reports_presentations/Housing__the_Regions_Workforce_Oct_2011.pdf
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Deficient housing planning for Fort Belvoir and other Fairfax  

County growth areas documented by EHI law clerks 
 

EHI was fortunate to have five excellent law clerks this summer. Two of them -- Alyssa 

DiGiacinto (George Mason University School of Law, Class of 2013) and Sara Tonnesen 

(Georgetown University Law Center. Class of 2013) -- focused on local regulatory barriers 

issues. Ms. Tonnesen produced an extensive report on the Fort Belvoir area of Fairfax County, 

VA, where the Army base is undergoing a major personnel buildup that is adding to the serious 

housing affordability challenges in the area.  

 

Ms. DiGiacinto investigated Fairfax County planning for the Springfield (VA) area and provided 

helpful facts and figures on the number of jobs and housing units in that area. In addition, she 

wrote a very helpful summary of an extensive study about the history of Fairfax County planning 

and zoning.  

 

Both women also produced very helpful memos on aspects of challenging regulatory barriers in 

court in Virginia – such as exclusionary local government planning and zoning decisions. And 

both brought EHI up-to-date on the relevant statutes, case law, and law review articles 

 

EHI now has a detailed knowledge of current planning and zoning throughout Fairfax County, 

and it has advised affordable housing advocates in the Fort Belvoir area about causes of, and 

cures for, their affordable housing challenges.  

 

Fort Belvoir area issues  
 

Fort Belvoir, an Army base in southern Fairfax County, is adding a new hospital and numerous 

new defense-related facilities, as a result of the 2005 Base Realignment and Closure Act (BRAC). 

That buildup includes not only a net increase of some 19,300 personnel – most of them civilian 

workers -- but also many new businesses and workers that will provide services to those 

personnel.   

 

No new housing is being planned for the civilian workers, even though the Fort Belvoir area has 

been plagued by excessive housing costs since long before the buildup. With Ms. Tonnesen’s 

help, EHI has documented that that area (the “Fort Belvoir Census-Designated Place”) has 

markedly less median household income and greater rent burdens than Fairfax County as a whole. 

(There are no reported homeowners in that area.)  

 

And in Southern Fairfax County overall (the Lee, Mount Vernon, and Springfield Supervisory 

Districts). the overwhelming majority of rental households that earn less than $75,000 annually 

pay excessive housing costs (more than 30% of household income). The growing affordable 

housing shortage in the Fort Belvoir area seems strongly related to the well-documented and 

growing shortage in Fairfax County overall and in surrounding jurisdictions.   
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EHI SUMMER LAW CLERKS 2011  
 

EHI celebrated a most successful summer law clerk program – described in this 

newsletter -- at a recognition dinner on September 21. Attending were the four 

clerks pictured below (only Sarah Franz was unable to attend). Also in attendance 

were the Board of Directors -- Tom (with Phyllis) Loftus, John Rector, and Mike 

Clark; members of the Advisory Committee – Phil (with Maureen) Caughran, and 

Tom Reston; and Friend of EHI Julia Craighill (Tom Loftus’ sister). Thanks again 

to our five outstanding law clerks! 

 

 

 
 

Sara Tonnesen and John Rector 

 
 

 
 

Alyssa DiGiacinto 

 

                                               

 

 
 

Joanna Funke and Tom Loftus 

 

 

 
 

Vivianette Velazquez and Tom Reston 
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Ms. Tonnesen also reviewed environmental impact statements and other planning documents by 

the Army and the Fairfax County government regarding the Fort Belvoir area. With her help, 

EHI confirmed that neither government has addressed properly the need for affordable housing 

opportunities for the new workers generally. Those workers will put additional pressure on prices 

for the existing housing in the area.  

 

EHI completes initial survey of key statutory efforts nationwide,  

as summer law clerks report on California and Oregon 
 

Two other EHI summer law clerks -- Joanna Funke (George Washington University Law 

School, Class of 2013) and Sarah Franz (George Mason University School of Law, Class of 

2013) – wrote extensive analyses of statutory efforts in California and Oregon, respectively, to 

control regulatory barriers to affordable housing. Their outstanding work puts EHI in a position 

to evaluate key statutory efforts across the United States and make recommendations for 

improvement.  

 

The clerks’ work builds on extensive written reports by EHI law clerks in summer 2010, on 

relevant statutory approaches in key Eastern and Midwestern states -- Massachusetts, New Jersey, 

Connecticut, Illinois, and Houston, Texas – as well as the recent federal statute that prohibits 

exclusionary zoning regarding religious buildings (including homeless shelters and affordable 

housing for low-income people).    

 

EHI continues to believe that effective legislation will be crucial to widespread elimination of 

regulatory barriers in the foreseeable future, and it hopes to publish a comprehensive analysis of 

legislative approaches to date. No such comprehensive document has been published as yet.  

 

California 

 

Working from her home base in San Diego, California, Ms. Funke produced 70 pages of 

incisive legal analysis of California’s 40-year history of statutory attempts at limiting 

regulatory barriers. California has the highest housing prices in the nation, but legislation 

there has tended to focus on planning and paperwork requirements, rather than requiring 

actual production of affordable housing.   

 

During her five-week clerkship, Ms. Funke summarized a great number of helpful studies 

– social science as well as law, in consultation with UCLA’s planning department. 

Among her conclusions:  

 

 “California has a complex web of laws with a lot of flexibility for each local 

jurisdiction, but not a lot of results in terms of affordable housing.”  

 The means of enforcing affordable housing production requirements needs to be 

expanded beyond the “builders’ remedy” (right of developers to overturn 

regulatory barriers in court). California localities are not being held accountable 

for failure to supply their fair share of affordable housing.   

 The state needs to encourage more than just inclusionary housing as an answer to 

the problem.   
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Oregon 
 

Ms. Franz produced a most impressive, 60-page analysis of Oregon’s 38-year statutory history 

attempting to control regulatory barriers to affordable housing. And she did it all in her spare 

time -- because she had a full-time, paid law clerk position with a local law firm for the whole 

summer!  

 

Since 1973, Oregon has had a statewide land use planning program with mandatory state land 

use planning policies (Goals), which all local governments are required to implement through 

binding, comprehensive land use plans. Goal 10 requires communities to provide for the housing 

needs of the citizens of the state and to encourage adequate numbers of housing units at price 

ranges that match the financial situations of state households. Notably, each city is required to 

provide housing for the needs of the state residents, not merely the residents of its own city. 

 

Another well-known and unique aspect of Oregon’s program is Goal 14, which requires that 

every city have an urban growth boundary (UGB). That anti-sprawl provision encourages dense 

development within the boundary and limits development outside it.  

 

The task of adopting these goals, as well as reviewing city and county land use plans, falls to a 

state administrative agency, the Land Conservation and Development Commission (LCDC).  

That agency has enforced the goals, including Goal 10, and its authority to do so has been upheld 

by the Oregon Court of Appeals.  

 

Based on a wide variety of pertinent sources – legal provisions, law review articles, social 

science studies, and statistical analyses -- Ms. Franz wrote clear, concise summaries and provide 

overall conclusions. Among them:   

 

State-wide or regional land use policies, rather than purely local ones, are better 

for affordable housing. By writing and interpreting Goal 10 in such a way that it 

holds jurisdictions responsible for providing housing for state residents, LCDC 

reduces the ability of cities to push off their affordable housing responsibilities. 

State-wide or local policies might also reduce the pressure on locally elected 

officials where there is opposition to affordable housing. The same might be true 

of appointed . . . commissions like LCDC. 

 

Ms. Franz also notes that “economic theory would suggest that implementation of an urban 

growth boundary (UGB) would cause an increase in housing prices.” However, she finds that the 

effects of Oregon’s UGBs (the leading example being the one around Portland) are still the 

subject of debate and further research. She reviews the observations of leading economists, 

including EHI Advisory Committee member, Prof. William A. Fischel. He has written:  

 

I have elsewhere given qualified praise to Portland’s growth management plan for 

at least thinking about the monopoly-supply effect. Portland’s plan is not a stop-

growth policy. Its intent is to retard Greenfield development beyond the urban 

fringe and at the same time channel growth into infill development within existing 

communities. And Portland does not just talk about infill as a vague aspiration. Its 
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regional land use board, “Metro,” is elected by regional districts that do not 

correspond to local government boundaries (this is done to reduce parochial 

interests). Metro can and often does require local governments within the region 

to rezone to accept higher densities than they would have on their own.
5
 

 

However, Prof. Fischel remains skeptical of the ability of Metro officials to combine urban 

growth boundaries with ample affordable housing. As he told EHI recently, the real “problem 

with Portland in my view is that it is very reluctant to expand urban growth boundaries, which 

drives up overall housing prices.” And he finds “[n]ot much evidence that they get many 

offsetting benefits from infill development, either.” 

 

EHI issues advisory to minority group representatives on importance  

of monitoring local zoning and planning activities 

 
Based on an excellent report by law clerk Vivianette Velazquez (American University 

Washington College of Law, Class of 2013), EHI distributed a memorandum to minority group 

representatives in the Washington metropolitan area in September. It explains the importance of 

current local government zoning and planning activities to future housing opportunities for 

minority group members -- who are affected disproportionately by inadequate supplies of low- 

and moderate-income housing. As the memorandum’s Executive Summary puts it:   

 

Housing opportunities for minority group members often are greatly restricted by 

regulatory barriers to affordable housing, most of them imposed by local 

governments. Even where local politicians favor more affordable housing, and 

even where they may have enacted numerous affordable housing programs, local 

planning, zoning, and housing policies can result in less affordable housing 

overall. This is especially true in suburban areas, where most jobs now are 

located, and where most new jobs are being created.  

 

Minority groups cannot rely on Fair Housing statutes and enforcement programs 

to eliminate those regulatory barriers generally. That is because those barriers 

result from facially neutral regulations and policies that tend to discriminate 

against all low- and moderate-income people, regardless of race, national origin, 

etc. Such discrimination generally has not been prohibited by American law. 

However, it has a much greater impact on minority groups than on the overall 

population.  

 

To the extent possible, minority group representatives should be aware of -- and 

involved in – local planning, zoning and housing proceedings that may affect their 

members. This memorandum explains:  

 

 how regulatory barriers restrict housing opportunities for low- and moderate-income 

people generally;  

                                                
5
 William A. Fischel, Comment on Anthony Downs’s “Have Housing Prices Risen Faster in Portland Than 

Elsewhere?,” 13 Housing Policy Debate 43, 44 (Fannie Mae Found., 2002) (citations omitted). 
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 how those barriers impact minority groups disproportionately; and 

 how minority groups may get more deeply involved in shaping housing-related regulation 

in their local communities. 

 

Advisory Committee member Thomas B. Reston, Chair of the Board of Directors of the 

Mexican-American Legal Defense and Education Fund (MALDEF), was instrumental in 

providing EHI with contacts among representatives of Latino groups. As mentioned, EHI now is 

meeting with minority group representatives in Herndon to determine how to address regulatory 

barriers there, beginning with inadequate housing plans.  

 

EHI seeks funding for online law library, to expedite planned report on key 

state statutory developments and best practices nationwide 
 

In order to finish its report on statutory efforts nationwide to remove regulatory barriers to 

affordable housing, and to stay current on relevant legal developments, EHI’s Board of Directors 

has decided to subscribe to a Lexis online legal research service. It includes law journal articles 

nationwide written during the last 30 years or so, plus complete federal, state and local statutes, 

ordinances and regulations, and reported court cases.  

 

However, funding that online law library will not be feasible based on EHI’s current resources. 

Is there a friend of EHI out there who would like to make a significant donation toward the cost 

of the law library? (We intend to name it in honor of the chief donor.) The cost of the current 

two-year contract with Lexis is approximately $1,800 annually. We would be glad to explain the 

online service further, upon request.   

 

 

Thank you for your encouragement to EHI! 

You have our very best wishes for the Holidays and 2012! 

(Those of you who do not receive our year-end Annual Appeal by mail may contribute using the form below -- or 

donate online at http://cswac.org – or just send money !) 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Equitable Housing Institute    /    P.O. Box 1402, Vienna, VA 22183 
 
I support EHI=s important work! I am giving:  
 

___ $100   ___$50   ___$25  ___$10   Other: $________  

 Please contact me about the online law library project 

 Please make checks payable to EHI and consider your postage costs as part of your contribution. 
It will save EHI many times that amount in mailing costs.  

FOR CREDIT CARD CONTRIBUTIONS: Please donate through EHI=s website (http://www.cswac.org).   

CONTRIBUTIONS TO EHI ARE TAX-DEDUCTIBLE 

http://cswac.org/

